Copnep>xaHue:

BBepeHue

Jliobas cnoXxHasa coymanbHas CUCTEMA, K NpumMepy 0bLEeCcTBO, HY)KAaeTCs B yNpaB/ieHUN.
YnpasneHne obLeCcTBOM - 3TO NMPOL,ECC OPraHM30BaHHON0 BO3AENCTBUSA Ha pPa3/INyHble
CTOPOHbI XXU3HWN Yesl0BEKA: SKOHOMUYECKYHD, COLMANbHYIO, KYJIbTYPHYIO 1 gpyrue. Ero
Lesb - Co3faHne MakcMManbHo 61aronpuATHbLIX YC0BUA ONA YOOBNETBOPEHUNS
noTpebHoCTEN IMYHOCTU U 3PPEKTUBHOIO PYHKLMOHNPOBaAHUSA obLiecTBa B LesIoM.
PykoBoasLliee BIUSHNE OCYLLECTBSETCA KaK roCyAapCTBEHHbIMU, TaK U
HerocynapCTBEHHbIMM OpraHaMu NMOJINTUYECKOTr0, SKOHOMMNYECKOT0 U KY/IbTYPHOI 0O
XapakKTepa, TaKMMUN KaK MOJINTUYECKNE MapTUmM, NOANTUYECKME NNAEPSI,
npodgeccrmoHanbHble 06begNHEHNS, TBOPYECKME COO3bI N T. A.

OpaHako rocynapcTteo obnagaeT HanboNbLLINM OPraHN3aLNOHHBIM MNOTEHLNAIOM
yNpaBJ/IEHYECKOro BO34ENCTBUSA, KOTOPbIN MOXXET OKa3biBaTb BAMSHME MPAKTUYECKUN Ha
BCe chepbl XKU3HW obLiecTBa, YTO, HENOCPeACTBEHHO 06YCNI0BNEHO HAIMYNEM CUCTEMBI
cneunasbHbIX OPraHOB yUYpeXXAeHWn 1 NpeanpuaTuii, a TakXe ocoboro cnos noaen,
npoecCcnoHa IbHO 3aHUMAOLWMXCA NCMOJTHEHMEM MOJIHOMOYUIA FOCY AAaPCTBEHHbIX
opraHoB. BmecTe B35iTble, rOCYy4apCTBEHHbIE OPraHbl, @ TaKXXe 3aHATbIE B HUX
rocyapCTBEHHbIE C/y>Kallne OCyLLEeCTBAAIOT Lenun, 3aaaqn, GyHKUNM rocyaapcTBa U1
COCTaB/ISOT ero MexaHu3M. bnarogaps e rocygapcteo obecnevymBaeT NpPaBoNopsiAokK,
rapaHTUpyeT npaBa 1 cBoboabl rpakaaH, KOOPANUHNPYET pa3HOHaNpaBieHHble
NHTEePEChl Pa3/INYHbIX FPYMM HaCceneHus.

AKTYyaNlbHOCTb AAHHOW TeMbl 3aKJlIlo4aeTCs B TOM, 4TO, HEMoCcpeaACTBEHHO CNOCOBHOCTb
rocyfiapCTBa CBOEBPEMEHHO pearnpoBaTb Ha BO3HMKaowWwme npobriemMbl n
yOOBNETBOPATb HaCyLHble NOTPebHOCTN HacesleHNa 3aBUCUT OT TOro, HaCKOJIbKO
XOpOLUO OpraHn3oBaHa 0eATeNIbHOCTb FOCYAapCTBEHHbIX OPraHoOB N yYpeXx4eHUn 1
HaCKOJIbKO 3(h(PeKTUBHO OHM B3auMOoAencTByOT. OCOBEHHOCTb 3TUX OpPraHOB COCTOUT B
TOM, 4YTO, HENOCPeACTBEHHO NX AeATe/IbHOCTb HOCUT BNIACTHLIN XapakKTep U onvpaeTcs
Ha BO3MOXXHOCTb 3aKOHHOIro Hacunus. lNocpencTsoM HOPMOTBOPYECKON OeATeNbHOCTH (B
NNLe 3aKOHOoOaTesIbHbIX OPraHoB) roCyapCTBO N3faeT BAACTHbIE HOPMATUBHbIE aKTbl
(HOpMbI NpaBa), KoTopble ABNAAITCA 00w eobs3aTeNlbHbIMU; 3TN HOPMATUBHbIE aKThl
peasin3yrTCcs Yepes3 UCNOJIHUTESIbHYI0 U pacnopaanTeNbHY0 AesTesIbHOCTb OPraHoB
ynpassieHUs (OpraHoB MCNOJIHUTEIbHOW BJ1IACTK), @ TakKXXe Yepes NpaBoOOXpPaHUTESIbHYIO



NesaTeNnbHOCTb Cy40B, MPOKYpaTyp, NOJNLUN N CrieunanbHbiX cny>xb obecnedymBaeTcs
cobntogeHmne NpaBoBbIX HOPM.

Llenbto HacTosAwen paboTkl ABNSETCA HayYHOe U3yYyeHne MexaHnu3ma rocygapcTsea B
paMKax Teopun rocygapctea U npasa.

MpenomMmeToM AaHHOM paboThl ABNAIOTCS HOPMATUBHO - MPaBOBbIE aKThbl, Peryanpyoume
BOMPOCHI YCTPONCTBA rocyaapcTBa.

Ob6bekToOM gaHHOM paboTbl ABNAOTCA 06LEeCTBEHHbIE OTHOLEHUS, BO3HMKatoWmMe B
paMKax N3y4yeHns MmexaHusMa rocyaapcTBa.

3agadyamMu gaHHoum paboTbl ABNAOTCSA:

N3y4nTb NoHATHUE MeXaHn3Ma rocynapcTBa;

OnpenennTb NPUHLKUNBI OpraHM3aummn n eaTeslbHOCTUN MeXaHn3Ma rocyapcTBa;
N3y4nTb npe3vaeHTa PP Kak 371leMeHTa MexaHu3Ma rocynapcTBa;
NMpoaHann3npoBaTb OpraHbl 3aKoOHo4aTesIbHOW BJ1ACTW;

N3y4nTb opraHbl NCNONHNTENBbHOW BNACTW;

N3y4nTb cyaebHyto BnacTb 1 NpokypaTypa PO.

MeToOoNn0rnM4eckom oCHOBOW paboTbl ABNAETCSA AMANIEKTUYECKNIA MEeTOL NO3HaHUS
counasibHO - MPaBOBbIX ABJIEHUN; obLeHay4YHble MeToAbl MO3HaHUA (MHAOYKUMS,
nenyKumns, aHanms, CMHTE3, CUCTEMHO - CTPYKTYPHbIN N AP.), @ TaKXe YaCTHO - Hay4Hble
MeToAabl (popManbHO - IOrU4eCcKnin, IOrNKO - PNONYECKUN, NCTOPUKO - MPABOBOWN,
CPaBHUTENbHO - NPaBOBOW), CNeLnasibHO - PUNOANYECKUN, CPAaBHUTEJIbHO - MPaBOBOW,
CTAaTUCTUYECKUIN, NCTOPMYECKNI U apyrue npuemMsl 06obuieHns Hay4HOro maTepmana u
NPaKTUYeCKOoro onbiTa.

HopmaTmneHoM 6a3on nccrienoBaHns nocnyXmnnm KOHCTUTYLUMSA, YTONOBHbIN KOOEKC U
NHblE CMeXXHble KOLEKCbl B paMKaXx AaHHOW paboThl.

IMnupmnyeckon 6a3om NOCaAyXUam npumepbl N3 cyaebHom npakTUKM B paMKax
nccnenyemon TeMbl.

CTpykTypa paboTbl. JaHHaa paboTa COCTOMT U3 BBEAEHWUS, ABYX 1aB, YeTbIpex
naparpados, 3aK/Il04EeHNSA U CNUCKA UCMOJIb30BaHHbIX MCTOYHUKOB.



nasa 1. NoHATHe, NPUHLUNbI OPraHUu3aLum U
AeATeNbHOCTU annapaTa rocyaapcTBeHHOMN BJ1acTu

1.1 NoHATHe annapaTa rocypapcTBa

MexaHn3Mm rocygapcTBa - 3TO onpefesieHHast cuctemMa, QyHKLNOHMPYOLWAs Ha OCHOBe
0OLLMX MPUHLUMMOB AN BCEX HOCUTENIEN roCcy1apCTBEHHOM BACTU U MHCTUTYTOB "
CTPYKTYp, obecneymBatomx peann3aLmnto 3TUX NoJHOMOYUIA, CO3AaHHAs ANS pPeLleHns
AaAMUHUCTPATUBHbLIX 3314, CTOSALMX Nepen rocy4apCcTBOM U BbINOJIHEHUSA €ro YHKLWNA.

dneMeHTaMn MexaHn3Ma rocygapcTBa ABJSOTCSA: HOCUTENN roCcyapCTBEHHON BNacTy;
OpraHbl rocygapCTBEHHOW BJIACTU; rOCYAapPCTBEHHbIE YYPEXAEHUS N TOCYyAapPCTBEHHbIE
npeonpusaTnS; NPaBOOXPaHUTE IbHbIE OpraHbl; annapaT rocyaapCTBEHHOW BacTw,
roCyZlapCTBEHHbIE YYPEXXAEHUS U MPABOOXPAHUTENbHbIE OPraHbl, FOCYAAPCTBEHHbIE
cny>atime.

B 3aBMCMMOCTM OT (POPMbI NPABJIEHUSA U NMOJINTUYECKOTr0 PeXnMa CyBepeHHbIMU
HOCUTENAMU roCyNapCTBEHHONM BNACTU OblIN OTAENbHbIE INLE, SKOHOMUYECKN
rocnoACTBYOLLNE KNACChl, 3/IMTHbIE FPYMMbl U HAPOA B LefoM. IHorga topuanvyeckm oHu
6b1IM OAHUMWN NOAAAHHBIMU, OHAKO (haKTUYECKM BACTb NpUHAOSIexXana apyrum.[1]

FocynapCTBEHHbIE OpraHbl - 3aKOHOAATE IbHbIE, UCNOJIHUTENbHbIE, cyaebHble (CM.
HUXXE), MPOKYPATYPbl, KOHTPOJIbHbIE OpraHbl, N3bupaTenbHble KOMUCCUN. KpoMe Toro,
cllefyeT TakXKe MMeTb B BUAY HUXXHNE YPOBHU roCydapCTBEHHOM BNACTU, KOTOpPbIe
HaxXOASATCSA B rOCYAAPCTBEHHbIX YHYPEXAEHUAX M MPABOOXPAHUTENbHbLIX OpraHax. Takum
obpa3om, rocyfapcTBeHHbIE OpraHbl Pas3iMyaloTCsA Mo Ha3BaHMIO, 3HAYEHUIO U
KoMrneTeHUUn. BMmecTe oHM 06pa3yoT onpenesieHHYo CUCTEMY, KOTopasa OeNCTBYEeT Ha
OCHOBe 06LWMX NPUHLIMMOB.

CucTemMa rocygapCTBEHHbIX OPraHoB, MPUHLNMbI UX OpPraHn3aunm n esTeNbHOCTH
NOCTOSAHHO Pa3BMBAJINCb MO Mepe YCI0XKHeHNA obulecTBa. B TpaanLMOHHbIX
rocyfapcTBax 3TOT ME@XaHWU3M OTHOCUTEJIbHO NPOCT. Pa3ninyHble opraHbl CO34at0TCs Mo
Ha3BaHMIO, KOMMNETEHLMN N CPOKaM MOJIHOMOYMIA, OAHAKO BCSA MOSHOTa BAACTN 06bIYHO
NPUHAANEXNT MOHApPXY - 3TO raBHbIA roCcyAapCTBEHHbIN opraH. OKoHYaTeNbHoe
pelleHne npakTnyeckn noboro Bonpoca, B TOM YUCAe BXOOALLEr0 B KOMMNETEHLMIO
APYrnx rocyaapCTBEHHbIX OPraHOB, @ TakXe Mx co3gaHue nnbo ynpasgHeHne, 3aBUCuT



OT MOHapXa. B KOHCTUTYUMOHHbIX rOCyAapCcTBaxX rocy4apCcTBEHHbI annapaT 6onee
CNOXXeH, OH 6a3npyeTcs Ha COBEPLUEHHO MHbIX MPUHLMMNAX OpraHnu3aunm un
DEeATENbHOCTU, N OAHUM U3 IFNaBHbIX N3 HUX ABNSETCH pa3aesieHne Bnacten.[2]

FocynapCTBEHHbIE YYpPEXXAEHUA Pa3NYaOTCSA MO CBOEMY MPOUII0: HayYHble,
obpa3oBaTesibHble, MEOAVNLMHCKNE, KOPPEKLMOHHbIE, BOCNMTATE/bHbIE N ApP. Bce OHM
BMECTe N Ka)KAbll B OTAE/IbHOCTY NpK3BaHbl 06ecnevynTb peasansaumnto
COOTBETCTBYIOLLNX PYHKLNIN rOCyapCTBEHHbIX OPraHoB, NoaaepXaTb ee
MaTepuanbHbIMU, KaPOBbIMU, UHTENNEKTYaIbHbIMU U MHBIMU PecypcamMu.
FoCcynapCTBEHHbIE MPeAnpuATUS UMEIOT Pa3JInyHbI FPaXKAaHCKO - MPaBOBOWN CTATYC,
0[IHAKO TaK INBO MHaYe OHM CNoCOBCTBYIOT 3DPEKTUBHOMY BbINOJIHEHUIO
3KOHOMUYECKOWN PYHKLIUM FrocyaapCcTBa U NoanepXUBatoT MaTepuanbHyto 6asy
rocy4apCTBEHHbIX OPraHoB.

CunoBble CTPYKTYpPbl - apMus, nonnums, cneunogpasgeneHnsa MYC v gp. - anstoTca
rIaBHOW OMOPOW B MEXaHWU3Me rocydapcTBa. TU cuiibl Hanbonee ahHEKTUBHLI B
YCJIOBUSIX YPe3BbIHAHOI0 NMoJIoOXKeHNa MO0 BOEHHOT 0 MOJIOXKEHUS, a B MUPHOE BpeMms
NMEHHO OHW B KOHEYHOM cyeTe obecneynBaloT MUP FPaXKdaH.

Kak rocyiapCTBeHHbI MexaHu3M yrnpasnsieT obuiectBomM? Bo - nepBbIX, 3TO
perynmpoBaHme obLeCTBEHHbIX OTHOLIEHM C MOMOLLbIO NpaBa: U34aHNe HOPMAaTUBHbIX
aKTOB, coAep XallMx HOpMbl NpaBa. Bce rpa)kaaHe, nx opraHn3aunn, LOKHOCTHLIE
M@ N roCyfapCTBEHHbIE OpraHbl A0J/KHbI MOAYUHSATLCS HOPMaM MpaBa u
peann3oBbiBaTb X B CBOEM MNPaBOBOM MoBeaeHUn. Tak)ke Heobxoanmo cnegnTb 3a TeM,
4yTObbI 3TV NMpaBuia He Hapywanancb. Takum o0bpa3oMm, BbiAENAOTCS TPU OCHOBHbIE
hopMbl AeATeNbHOCTM roCcyAapCTBEHHbIX OPraHOB: MPaBOTBOpPYECKas, HanpaBaeHHas Ha
pa3paboTKy 1 n3gaHme HopMaTUBHbLIX NPABOBbLIX aKTOB; NPaBONPUMeEHeHNe - Kak hopMa
rocynapCTBEHHON AeATeNIbHOCTUN roCcyAapCTBEHHbIX OPraHoB Mo peann3auunm 3aKoHa;
npaBonNpuMeHeHne - 3To hopMa NPaBOBOM AeATEe/IbHOCTM roCyAapcTBa,
obecneynBatoulan cobnogeHne NpaBoBbIX HOPM.

Mpn ocywecTBAEHUN PYHKLIWMIA rocyaapcTBa rocyJapCTBEHHbIE OpraHbl UCMOJb3YIOT Kak
MeToAabl yoexxaeHus, Npu3BaHHble CO3HATENIbHO BbIMOJIHATL YKa3aHUS rocyAapCTBEHHON
BNACTW, TakK N MeTOoAbl MPUHY>XXOEHUS, NpeayCcMaTpUBatoLLne BO3MOXXHOCTb NPUMEHEHUNS
Hacunamsa B criyvyae HeobxoammocTu.[3]

B y4yebHOM 1 Hay4YHOI NUTepaType YacTo UCMONb3YeTCa TEPMUH «FOCYAaPCTBEHHbIN
annapaT», a TakXXe [laeTCcs aHaJIn3 B3aUMOCBSA3UN NOHATUIA» FOCYAAapCTBEHHbIN annapaT
«N»TOCYyNAPCTBEHHbIA MeXaHN3M». [JoCTaTOYHO pacnpoCcTpaHeHa creayLlas To4YKa



3PEHUSA: MeXaHN3M rocylapCcTBa COCTOUT U3 roCylapCTBEHHOr0 anmnapaTa, B KOTOpPbIN
BXOOAT roCyNapCTBEHHbIE OpraHbl (3aKoHOAATesbHbIE, UCMONHUTENbHbIE, CyaebHble,
Ha30pHbIE), @ TaKXXe rocyAapCTBEHHbIe opraHu3aumn (obpasoBaTesibHble, HAY4YHbIE,
MeOWLVHCKME U Op.).) N TaK Ha3blBaeMble MaTepuasibHble NpuaaTky (apmMus,
NPaBOOXPAHUTENIbHbIE OPraHbl, UCMPABUTENBHO - TPYAOBbLIE YYpPEXXOAEHUS U T. 4.).

CyllecTByeT Tak)Xe Hay4yHas no3uLms, corslacHoO KOTOpPOW annapaT rocyaapcTea
NMOHMMAETCS KaK BCe OpraHbl rocylapCcTBa B CTaTUKE, @ MEXAHW3M FrocydapcTBa - TE Xe
opraHbl, 0lHAaKO B ANHaMuKe. MNpn n3y4eHUn rocyjapCcTBEHHOro annapaTa Mbl Npexae
BCEro roBOpMM 0 HasHa4yeHunn, GOPMMPOBaAHNM U KOMMNETeHUMN Toro 1mbo NHoro
rocyZlapCTBEHHOIr0 opraHa, a npu n3y4eHnmn MexaHmusmMa rocygapcTBaa -
HEeNnocpeaCcTBEHHO O AeATesIbHOCTU roCyapCTBEHHbIX OPraHOB U UX B3aUMOLENCTBUN

LpYr C APYTOM.

HekoTopble aBTOPbI CHNTAIOT MOHATUSA «rOCYAAaPCTBEHHbIN annapaT» U «MeXaHU3M
rocyapcTBa» NPUMepHO PaBHO3HAYHbLIMU, HE BAABAsACh B TEPMUHOIOMMYECKNE CNOPbI.
Ipyrve B cCOCTaB rocyJapCTBEHHOr0 annapaTta BXOAAT TO/IbKO Te CTPYKTYPHbIE
noapasnenieHuns, KotTopble 06cnyKnBatoT paboTy rocyaapcTBEHHbIX OPraHoB.

1.2 NMpuUHUUNDbI OPraHU3auum M O0eATeJNIbHOCTHU
MexaHUM3Ma rocypgapcrBa

Mpn onncaHnm MexaHn3Ma rocygapcTBa cnenyeT MMeTb B BUAY, YTO, HEMOCpeaCTBEHHO
OHO hopMupyeTCa U PYHKLNOHUPYET B COOTBETCTBUMN C ONpenesieHHbIMN NPUHLKNaMu.

focynapCTBEHHbIV annapaT - 3TO CUCTEMA roCy4apCTBEHHbIX OPraHos,
B3aMMOCBSA3aHHbIX OOLLMMUM MPUHLMMAMN OpraHmM3aumn n geatenbHoCTu. NMpuHLnnbl
opraHmsaumn n PyHKUMOHUPOBaHNSA MeXaHN3Ma rocynapcTBa - 3TO Te MOJIOXKEHUS U
noeuv, Kotopble oTpa>KeHbl B 3aKOHOA4aTeIbCTBE N B COOTBETCTBUN C KOTOPbLIMU
opMupyeTCca N PyHKLUMNOHUPYET MexXaHn3M rocynapcrsa.

OCHOBHbI€ MPUHUWMbI OpraHmn3aunm n GyHKLNOHNPOBAHMUA MeXaHWU3Ma rocyaapcrea
3aKkpennaeHbl B KOHCTUTYyUnn (MpUHLUMN yBa)KeHnsa npaB 1 ceoboa rpa>kaaH, npuHUmMn
pa3gesieHns BnacTten). 3TN NMPUHLUMbI HALWIN OTPa)keHne N B 4eNCTBYIOLEM
3aKoHopaTenbCcTBe (3akoHbl O npasuTenbcTBe, 0 PCH n ap.). - KaxKabln U3 HUX
COOEePXUT CTaTbM 06 OCHOBHbLIX NPUHLUWMAX AEATENbHOCTN 3TUX OpraHoB).[4]



MpUHLMNbLI OpraHn3aunm n yHKLMOHNPOBAHUS FOCYapCTBEHHOIO Me@xXaHn3Ma 3aBUCAT
OT MNOJINTUYECKOr O pPeXxnuMa 1 onpesensoTcs NM.

3TN NPUHLUMMNBLI MOFYT ObIThb:

npuHUMN NnpuopmuTeTa npas 1 ceBobop YenoBeka n rpa)kgaHuHa - npeanonaraeT
cooTBeTCTBYOLWME 0693aHHOCTN roCyAapCTBEHHbIX OPraHoB N PaboTHMKOB MO UX
MPU3HaHMIO, CODNIOAEHMIO U 3aWNTe;

NPUHLMM NPO3PaYHOCTU - obecneymBaeT 0CBEAOMIEHHOCTb 06LLECTBEHHOCTM O
NPaKTUYECKON AesTeNbHOCTU KOHKPETHbIX NOCYapCTBEHHbIX OPraHoB, FrapaHTUpyeT
«MPO3Pa’YHOCTb» PYHKLNOHNUPOBAHUS AOJIXKHOCTHbBIX JINLL;;

NpPUHLUKUN henepasn3ma - y4eT MHTEPECOoB PErMoHOB (B (hedepaTUBHbIX rOCyAapCTBax);

npmnHUMN co4yeTaHmA Bbl60pHOCTI/I N Ha3Ha4aeMOCTW - BblpaXXaeT onTuUManbHbIN BanaHc
heueHTpannsaunnn N ueHTpannsdaunnn B rocygapCrBeHHOM yrpaBiaeHnn,

MPUHUMN nepapxmmn 3akao4aeTcsa B TOM, 4TO, HEMOCPEeACTBEHHO NOCyAapCTBEHHbIE
OpraHbl 3aHMMalOT pa3Hble YPOBHU B rocygapCTBEHHOM annapaTe (04HM opraHsbl
MOAYNHEHbI APYrUM, PELUEHNS BbILLECTOSALWMNX OpraHoB obsA3aTeNbHbl 41
HNXKECTOALMNX).

BcecTopoHHee pacCMOTPEHUE 3TUX N HEKOTOPbLIX APYIrMX MPUHLUUMOB KaK Mpw
hopMMPOBAHUNKN FOCYAAPCTBEHHbBIX OPraHOB, Tak 1 B Npouecce nx QPyHKLUNOHNPOBaHUS
nossonsieT obecneynTb MakCUMasbHYO 3PHEKTUBHOCTb rOCYAAapPCTBEHHOI O YrpaBieHUs
obuiecTBoM, BeAEeT K ero 4eMOKpaTM3aL M 1 NMoBbILLEHUIO 3P HEKTUBHOCTN.[5]

MpuHUMNblI opraHn3aunn N PyHKULMOHNPOBAHUA MeXxaHM3Ma COBPEMEHHOIr0o rocyaapcTBa:

1) npnHUMN pa3aeneHns BnacTen (3aKkoHogaTe/IbHON, UCNONIHUTENIbHOW 1 cyaebHon) -
co3faeT MexXaHN3Mbl, MUHUMU3VPYIOLLIE NPON3BOJ1 CO CTOPOHbI OPraHOB BNACTU U
OOJKHOCTHbIX NNLL.;

2) NpUHUKMN pa3rpaHnYeHns QYHKLUA Mexay rocyaapCcTBEHHbIMN OpraHaMu;

3) NMPUHLNM BEPXOBEHCTBA 3aKOoHa U KOHCTUTYL UK (3aKkoH BbICTYMaeT KaK orpaHmn4eHune
0EATEJNIbHOCTN ME€XaHN3Ma NoCcydapCTBa, 3aKOH orpeaendeT nopAanok edTesibHOCTHU
rocygapCctBeHHbIX OpraHoB, NX NOJIHOMO4YUA, KOMMeTeHUNto);

4) NPUHLUMN 3aKOHHOCTN (03HAYaeT, 4TO, HENOCPEACTBEHHO BCE FOCYAAPCTBEHHbIE
opraHbl, roCy4apCTBEHHbIE CNyXXallune, rpakaaHe obsi3aHbl cobntogaTe KOHCTUTYL MO,



3aKOHbl 1 HOPMATUBHbIE aKTbl, @ TakK)Xe YTO OpraHbl CO34alTCA B CTPOrOM COOTBETCTBUN
c TpeboBaHMUAMM 3aKOHA);

5) NPUHLIXN 0eMOKPaTUK (AeMoKpaTus - y4acTme Hapoda B DOPMUPOBAHNMN 1
NeAaTeNlbHOCTU rocylapCTBEHHbIX OPraHoB, CMOCOOHOCTbL HAapoAa BAMSAThL HA BNACTh);

6) NPUHUMN HAay4YHOCTW (NpW opraHM3aunm AesTeNbHOCTU MexXxaHn3Ma rocyaapcTsea
NOJIKHbI UCMOJIb30BaTbCA AOCTUXKEHNSA HAaYKK);

7) NpUHLUMN KOMNETEHTHOCTN K NpodeccruoHannsMa (nmua, paboTatowme B
roCynapCTBEHHbIX CTPYKTYpPax, A0JKHbI 6bITb NMpodecCuoHanbHO NOAFOTOBEHLI K
BblNosHseMon paboTe, MeTb COOTBETCTBYOLLee obpa3oBaHue, NpoxoanTb obyyeHue).

Peyb MAeT Kak 0 NpUHLMMNAX OpraHmn3aLnm, Tak U 0 NPUHUMNaxX PyHKLNOHUPOBAHMKS
rocylapCTBEHHOro opraHa. OHUM NMoKa3bIiBalOT, Kak AO/IKHbI CTPOUTbLCS
rocyapCTBEHHbIE OPraHbl N Kak OHW OOJ/KHbI AencTBoBaTh. CnegoBaTeslbHO
TOJIKOBaAHME Ka)k[A0ro npuHuUmMna MoXeT ObiTb pas/inyHbIM B 3aBUCUMOCTU OT TOrO,
AenaeTcsa M ynop Ha opraHm3aumio nmbo Ha AeAaTeNIbHOCTb FoCyAapCTBEHHOIO OpraHa
[6].

K npumepy, BaXXHENLIWM MPUHLMIOM OpraHmn3aumnm n gyHKLNOHNPOBAHNS MeXaHN3Ma
rocyiapcTBa ABNAETCA BEPXOBEHCTBO NpaBa.

MnaBea 2. CTpyKTypa annapaTta rocyaapCcTBeHHOM
BJ1IaCTHU

2.1 Npe3unpeHT PP Kak 3BeHO annapaTa
rocynapcTrBeHHOM BJIACTH

NHCTUTYT npe3naeHTcTBa nosaswusica B CoseTckom Coto3se B 1990 roay n He nmen
aHaNIoroB B pOoCCMNCKON uctopmun. B Poccnum pomkHOCTb npe3maeHTa bbina BBegeHa Ha
pedepeHayme 17 mapta 1991 roaa. MNMepsbint npe3nageHT Poccunckon ®epepaunn 6bin
n3bpaH 12 noHa 1991 roga. Cenyac eCTb OCHOBaHMA FOBOPUTL, YTO, HEMOCPEACTBEHHO
WHCTUTYT Npe3naeHTa NoCcTeneHHo YKOpeHSeTca B HOBOW Poccum, BO - NepBbiX, MOTOMY,
4YTO, HEMocCcpeaCTBEHHO OH OMMPAETCSA Ha HallM BEKOBbIE TPaAUUMKX NMaTepHaIn3Ma v
MEeHTaINTEeT HacesieHUs; BO - BTOPbIX, OH HE NPOTUBOPEYNT 3a4a4aM CO30aHUSA CUIIbHOIO



0EMOKPaTUYeCKOro rocynapcTBa; B - TPETbUX, 3TO COOTBETCTBYET TEHAEHLUNSAM MUPOBON
MPaAKTUKN - KOJIMYECTBEHHOMY POCTY Npe3ngeHTCKnx pecnybnmk. B cooTBeTcTBUN CO
ctaTben 81 KoHcTuTyuum Poccunckonm ®epepaunn MNMpesnaeHT Poccnnckonm depgepaunn
n3bunpaeTca CPOKOM Ha LIECTb JIeT Ha OCHOBE BCeobLlero paBHOro 1 NpsMoro
n3bupaTtenbHOro npasa NP TanHOM rosIoCoBaHUN.[7]

KoHcTuTyumsa Poccunckonm ®epepaumn Hagenuna npesngeHta Poccunckon denepauynm
BeyLLlen posibio B cucteMe hefiepasibHblX OpraHoB rocygapcTBeHHOW BnacTu. naea 4
KoHCcTUTyuum Poccunckonm depepaynn HagenseTt npesmgeHTa Poccunckon degepaunm
LIMPOKUM KPYroM NMOJIHOMO4YUIN, HE YPaBHOBELLMBAA UX C MOJIHOMOYUNAMU OPYTNX BETBEN
rocyaapCTBEHHOW BNACTU. DTO He BbINI0 CIYHaNHOCTbIO. KOHCTUTYLNSA POCCUINCKOWN
depepaynm oTpa)kasa cywecTeyowmm 6anaHc NOINTUYECKNX CUT HA MOMEHT ee
NPUHATUSA, NpeobnafaHne CTOPOHHUKOB pagunKasbHbIX pedopmM. Ho 3Ta cnTyaums Bpss
N MOXXET OblTb BEYHON N HEM3MEHHOW. [leMOoKpaTnyeckme npouecchbl n caMm MpuHLMN
pa3fesieHnsa BJacTen HeCOBMECTUMbI C MOHOMoM3aumen snactn B ntobon popme, n no
Mepe yayydleHns n ctabnnmnsaumm coumanbHO - SKOHOMNYECKOW U MOJIMTUYECKON XN3HU
B CTPaHe MOXXHO HafeATbCA, YTO, HeMoCcpenCcTBEeHHO MexXx Ay hefepasibHbIMU OpraHamMm
rocyfapCTBeHHOM BNacTu byaeT HangeH ny4ywmn 6banaHc cun.

depnepanbHoe CobpaHune Poccunckonm depepaynm - pPOCCUNCKUA NMapJlaMeHT - ABISETCSA
OByXMnanaTHbIM NpencTaBUTeNIbHbIM 3aKOHO4aTeIbHbIM opraHoM Poccunckon
depepaunn. HMXHAA nanata - FocymapcTtBeHHas [lyma - coctouT n3 450 genyTtaTos,
n3bunpaemMsbix HaceneHnem no NPOoNopPLMOHaIbHOW CUCTEME, TO €CTb N0 MapTUNHbLIM
CrNMCKaM CPOKOM Ha NsATb NieT. BepxHsasa nanaTta - CoseT Pepepaumnu - hopMmmpyeTcs
cybbekTamm degepaumm (0ANH NpencTaBUTENb BblABUraeTCs OT 3aKOHOAATEIbHOI0
CobpaHus, ognH nNnpeacTaBUTENlb HA3HAYaeTCA OPraHOM UCNOJIHUTEsIbHOW B1IaCTun
cybbekTa Poccminnckon degepaumnm). 3To war snepen B popMmMpoBaHNM COBPEMEHHOIO
rnapsiaMeHTapm3aMa B Hallen cTpaHe. B To )xe BpeMsa pOCCUNCKNI NaplaMeHT
3HAYNTEJIbHO COKPaTW/1 CBOU KOHTPOJIbHbIE MOJIHOMOYNA N BO3MOXXHOCTU y4acTus B
hopMMpPOBaHUN OPraHOB UCMOJIHNTENIbHOW BNACTU. [MpaBO KOHTPOIMPOBATb NCMOJIHEHNE

3aKOHOB - 3TO eCcTeCcTBeHHaA N HeoTbeMJiEMad rnpeporatTmBa 3aKoOHOOaTes/IbHOW BNACTW.
[8]

MpencTtaBUTEsNIbHbLIM N 3aKOHOA4ATESIbHbIA OpraH He MOXKET OCTaBaTbCA B CTOPOHE OT
hOpPMMPOBAHUA N KOHTPONSA AEATENbHOCTU POCCUNCKOro npasnTenbcTBa. C pa3Butnem
POCCUMNCKOro napjlaMeHTapm3mMa 3T HeAoCTaTKN 1 gedopmaumnu, no - Bugnmomy, bynoyr
ncnpasneHsbl. lNepBble Warun y>xe caenaHbl. B cootBeTCcTBUN ¢ PepepasibHbIM
KOHCTUTYLUMNOHHbIM 3aKoHOM OT 30 aekabps 2008 r. 7 - PK3 «O KOHTPOJIbHbIX
nonHoMo4max FocypapcTBeHHOM [lyMbl B OTHOLWEHUU MpaBuTenbcTBa Poccmnckon



Qepepaunn» [ocygapcTBeHHasa [lyMa Tak)Xe HeceT OTBETCTBEHHOCTb 3a 3acNylwnBaHume
exerogHbolx otyeToB lNMpaBntenbcTBa Poccunckonm depepaunm o pesysbtaTtax ero
neAaTesibHOCTU, B TOM 4YuMCJie No BOMpocaM, NoCcTaB/IeHHbIM TocyaapcTBeHHOW [JymMon
(ctatbsa 103).

HoBbIN POCCUNCKMI Nap/laMeHTapu3M HaxXoAUTCSA Ha HaYvYaslbHOM CTaAunn CBOEro
pa3BUTUA. Y HErO BCE eLle eCTb MHOI0 Cepbe3HblX HEAOCTaTKOB. MoXXanyn, camoe
rJ1IaBHOE - 3TO HU3KNIN NPOGECCNOHANIN3M MHOIMX 3aKoOHOo4aTeNen, OTCYyTCTBME OO0JIKHOW
MpPaBOBOMN KyNbTypbl, HEAOCTAaTO4YHAA NpaBoOBas NOArOTOBKA K 3aKOHOTBOPYECKOWN
paboTe. Bce 3TO CKa3blBaeTCHA Ha KayeCcTBE MPUHUMAEMbIX 3AaKOHOB: MHOIMME U3 HUX He
NMET YeTKNX MeXaHU3MOB peasin3aumnm n He onMparTcsa Ha PUHAHCOBO -
3KOHOMUYECKNE FrapaHTuUN.

B cooTBeTCcTBUU C KOHCTUTYUMeN Poccunckonm degepaumm NCMONHUTENbHYO BNacTb
ocywecTtensaeT MpasntenbctBo Poccnnckonm degepaumm (Ctatba 110). NMpembep -
MWUHWUCTP, Ha3Ha4vYaeMsblin MNpe3nageHToM Poccunckon degepaunm ¢ cornacus
FocypapcTBeHHOW [lyMbl, OpraHm3yeT ee paboTy 1 onpenensaeT OCHOBHbIE HanpaBleHUs
ee pesTenbHoOCTU[9].

MpaBnTenbCcTBO Poccninckonm ®epepaumnn obnagaet WMPOKUM KPYTroM MOSTHOMOYUNA N
obsa3aHHOCTen. MNpexae Bcero, oH paspabaTbiBaeT n NnpeactaBnseT B [o0CyAapCTBEHHYIO
Aymy pbenepanbHbi 6loaxeT n obecnevymBaeT ero UCMNOJIHEHWE; NpeACcTaBNseT B
FocypapcTBeHHY0 lyMy oT4yeT 06 ncnonHeHnmn penepanbHoro bioaxxeTta; npeacrasnseTt
B [ocypapcTBeHHY0 [lyMy exXerofHble OTHEThbl O pe3ysibTaTax CBOeN OeATeIbHOCTH, B
TOM Yucne no Bonpocam, NnocTaBsieHHbIM ocygapcTBeHHON [lyMoi. MpaBnTenbCTBO
obecneymBaeT peanusaynio egUHON PUHAHCOBO - KPeAUTHOW U AEHEXHO - KpeaUTHOMN
NONIMTUKN, OPraHn3yeT U KOOPAUHUPYET NOJNTUKY B 06/1aCTU KybTYypbl, HAayKW,
obpa3oBaHUg, 34paBOOXPaHEHUNS, coLManbHOro obecneyeHns n sKoNorum, ynpasnseT
henepasibHbIM UMYLLLECTBOM, OCYLLECTBAAET MepornpuaTnus no obecneyeHuto
HauWoHasIbHOW 0BOPOHbLI, rocyaapcTBEHHON 6e30NacHOCTU U BHELUHEN MOJINTUKMN,
oTBe4yaeT 3a obecrneyeHme 3aKOHHOCTHU, NMpaB 1 cBOOBOA rpakaaH, oxpaHy COOCTBEHHOCTH
n obuwecTBeHHOro nopsaaka, 6opbby ¢ NnpectynHocTblo. He ByaeT npeyBennyeHmnem
CKa3aTb, 4TO, HENOCPEACTBEHHO CaMoe Tsxesioe bpeMs rocyJapCTBEHHbIX OeN JIOXKUTCS
Ha nJjeyn NpaBnTeNbCTBA.

2.2 OpraHbl 3aKOHOOAQTeNILHOMU BJIACTH



3akKoHoAaTesIbHble OpraHbl FOCy4apCTBEHHON BNAaCTU- BbiCLUME FOCYyAapCTBEHHbIE
OpraHbl, OCyLLeCcTBAAOLWME NOJIHOMOYNS NYTEM N30aHNSA 3aKOHOB - HOPMATUBHbIX
NPaBOBbIX aKTOB, UMEILLMX BbICLUYIO OPUONYECKYIO CUY ONS PErYNNPOBaHNA Hanbonee
Ba>XHbIX 1 06X BONPOCOB XW3HM obLlecTBa

3aKoHOoAaTesNbHbIN OpraH 3aHUMaeT UeHTpPaibHOE MecTo B CTPYKType
rocylapCTBEHHOr 0 annapaTa, NOCKOJIbKY B COOTBETCTBUM C NPUHLIUIMOM pa3aesieHuns
BJlacTel 3aKoHOoAaTelbHasA BNacTb ABAseTcs Hanbonee BaxkHONW. OH yCTaHaBAMBaET
obuieobsizaTenbHble TpeboBaHMS, KOTOPbIE UCMOJIHUTE/IbHAS BIACThb A0JIXKHA BbIMOJIHATh
N KOTOPble CYy>XaT 3aKOHOAATEeNIbHOM OCHOBOW NS AesATeNbHOCTM cyaebHon BnacTu.

B nemMokpaTnyeckom rocyapCTBEHHOM MpaBUTENbCTBE BbICLUUM NPeacTaBUTENbHbIM U
3aKoHOoAaTesbHbIM OpraHoM siBnsieTcs MNapnameHT. OHa 0ONMLUETBOPSET BEPXOBEHCTBO
Hapohda M TOJIbKO OHa MMeeT NpaBo Bbipa)kaTb BOJIKO HAapoAa B (hopMe 3aKOoHa.

MapnaMeHTbl MOIyT MMETb ABYXMNasaTHble NMO0 oAHOMNANATHbLIE CTPYKTYPHbI.

MapnameHT obnagaeTt 60AbLWMMM NOJHOMOYMAMM B 06/1aCTU 3aKOHOTBOpYEeCTBa (OH
N30aeT 3aKOoHbl CaMOCTOSATENIbHO MO0 COBMECTHO C rnaBon rocygapcTBa. OHa nmeeTt
npaBo yCTaHaBANBaTb HAJIOMM, NPUHUMATb FrOCYAapPCTBEHHbIA BI04XKeT, y4acTBOBaTb BO
BHELLUHENOMTNYECKOM MNpoLecce, pelaTb BONPoCkl 060poHbIl. MapiaMeHT Takxe MOXeT
OCYLLLECTBNATb onpeaesieHHble cyaebHble hyHKLMN: MPUBJIEKaTb K OTBETCTBEHHOCTH
npesnaeHTa 1 Y1eHOB NpaBuUTeNbCTBa (MMNNYMEHT)[10]

OCHOBHbIM BNAOM MapJlIaMeHTCKOr0 KOHTPOJIA Had UCMOJIHUTENIbHOW BNACTbIO ABNSETCSA
Ha3Ha4YeHue raasBbl rOCyAapcTBa Nap/aaMeHTOM. Tako KOHTPOJ1b B NOJIHON Mepe
OCYyLLEeCTBNASAETCA B MapsaMeHTCKux pecnybnmkax. MNpun npe3ngeHTCKOM rnpaB/eHnN,
Koraa Bbl6opbl rnaBbl FOCygapcTBa NMPOBOAATCA Ha OCHOBe BCceobLero ndbmnpatenbHoOro
npaBa, B TOM 4YnUC/ie Koaslernen BbiboOpLLMKOB, y4acTmne napjlameHTa B OpMUpoOBaHUmn
rnaBbl BbICLLEN NCNOJIHUTENBbHON BAACTU HOCUT HOMUHAJIbHbLIWM XapakKTep.

OpyrumMmmn rocynapCTBEHHbIMU OpraHamMum, UMeLWLMKN NpeacTaBuUTeNIbHbIA XapakTep,
ABNAIOTCHA MECTHbIe OpraHbl FOCYAapCTBEHHOW BNACTU U MECTHOIro caMoyrnpas/ieHus,
OencTBylOWME B paMKax COOTBETCTBYOLWNX agMUHNCTPATMUBHLIX Nogpa3neneHunn
(MyHUUMnanbHble coBeTbl, CObpaHusa npedekTyp, CoBeTbl HAPOAHbLIX AENyTaTOB).
MecTHble NpeacTaBuUTeESIbHbIE OpraHbl N36MpaloTCca HeMoCpeaCTBEHHO HaceeHneM
AOMUHNCTPATUBHBLIX OKPYroB. OHM OTBEYaloT 3a MeCTHble NpeanpuaTns, MeCTHbIN
BloO)xeT, BONpOChbl MECTHOro 61aroyCcTponcTea, TpaHcnopTa, BoAOCHab)xeHUs, 6bITOBOro
obcnyxnsaHus, HapoagHoro obpasoBaHus, 34paBOOXPaHEHUS, NMPABOOXPaHNTENbHON
0eaTenbHOCTU, Frpa)KaaHCcKkon o6opoHbl, NoXKapHoW be3onacHoOCTM K T.4.



NcTopnyeckn cnoXXmnmcb ABe 0CHOBHble (hOPMbl OpPraHM3aL M MeCTHOIro
camMoyrnpaBsieHus.

Hanbonee neMoKpaTUYHOWN ABNAETCS OpraHM3aLmna MecTHOro caMoynpaBieHus, rnpu
KOTOPOW BCE MECTHbIEe AeNla HAaXoAsTCs B pyKaxX BbIOBOPHbLIX OPraHoB (MeCcTHOro
CaMoynpaB/ieHNs) Pa3/IM4YHOIr0 YPOBHS.

B psfe cTpaH MeCTHble OpraHbl BlaCTN OrpaHUYeHbl B CBOUX AENCTBUAX LLEHTPAJIbHbIM
NpaBUTENILCTBOM MO onpefesieHHbIM NapaMeTpaM. XOTS OHM OTBEYAlOT 3a MECTHYI0
3KOHOMWUKY, (DMHAHChI, 34paBOOXpPaHEHME, OOPOXKHOE CTPOUTENBLCTBO U ApYyrue BaXKHble
BOMPOChHI, NoAAEP)XaHMe NMpaBonopsaka no - npexxHemy aBnseTca 06593aHHOCTbIO
4yenoBeka, Ha3HAa4Y€HHOr o LLeHTPOM[11].

3akoHogaTeNbHble opraHbl B Poccunckon ®epepaumm n3buparoTca HaceneHneMm
rocynapcTBa, U OHM peLlaloT Ba)KHeNLre BONMpoChl rocyapCTBEHHOM XU3HW Ha
COOTBETCTBYIOLLEN TEPPUTOPUN NOCPEACTBOM 3aKOHOTBOPYECTBA - MPUHATUA U
onyb6anKoBaHMA HOPMaTUBHbBIX NPaBOBbIX AKTOB.

depepanbHoe CobpaHue Poccuinckon degepaumn SBaseTCs NpeacTaBUTeNIbHbIM 1
NOCTOSIHHO AENCTBYIOLLNM 3aKOHOAATEIbHLIM OpraHoM Poccuinckon denepaunm.

depepanbHoe CobpaHue Poccumnckon depepaunm aBaseTCcs NOCTOSHHO AENCTBYHOWMNM
OpraHoMm.

®epnepanbHoe CobpaHune Poccuinckon depepauymm, coctosuee n3 asyx nanat - CoBeTa
degepaunn n NocypgapcrteeHHon AyMbl, obnagaeTt WMPOKUMN NOJHOMOYNSAMUN, F1aBHbIM
N3 KOTOPbIX ABNSETCA n3gaHne enepasbHbiX 3aKOHOB.

CoBeT ®epgepaynm 0CHOBaH Ha paBHOM MpeacTaBUTeNbCTBE CybbekToB Poccmmckom
denepaunmn, Ka)xKabll U3 KOTOPbIX NpeacTaB/ieH B MasaTe ABYMS YJ€HaMu, No 0OQHOMY OT
npencTaBUTesIbHbIX U UCMOJIHUTE/IbHbLIX OPraHOB roCyA4apCTBEHHOW BACTW.

FfocypnapcTBeHHasa Jyma Poccunckonm depepaumnm coctonT us 450 genytaTos. icxonsa ns
obuwero yncna genyTtaTtoB, KOHCTUTYyUMS onpegenseT nponopumnto, Heobxoanmyto
FocypapcTBeHHOW [lyMe A5 MPUHATUSA peLleHnin n peanmsaumnm rpyrnnoBbiX MHULNATUB
CBOMUX OEenyTaToB.

FfocypnapcTBeHHasa [JyMma nsbmnpaeTcsa CPOKOM Ha YeTblpe rofga. 3TOT CPOK yCTaHOBJIEH
A8 NnapnaMeHToB B0 HUXKHUX MasiaT BO MHOMMX 3apybexxHbix cTpaHax (FepmaHus,
AcTpus, LLUseuuns, MNonbwa, bonrapusa), XoTa B HEKOTOPbLIX AEMOKPATUYECKNUX CTPaHax
CYLLECTBYET TakKXXe NATUNEeTHUN cpok (BennkobputaHusa, ®paHumnsa, Utanma).[12]



ManaTtbl ®epepanbHoro CobpaHma Poccunckonm depepaunm 3acenatoT oTAE/IbHO, 04HAKO
OHN MOryT cobupaTbCa BMecTe ans 3acnywmsaHusa NMocnanni MNpe3snaeHTa Poccunckon
®epepauynn, KoHCcTUTYyumnoHHoro Cyna Poccunckon ®epepaun U BbICTYMIEHUN
3apybeXxxHbIX naepos.

2.3 OpraHbl MCNMOJIHUTEJIbLHOM BJ1ACTH

NcnonHnTenbHasa (aAMMHUCTPATUBHAA) BNACcTb NpeAcTaBieHa NpaBUTeIbCTBOM.
DaKTUYECKN UCMOJIHUTEIbHAsA BNACTb ABNSETCSA NMPONU3BOAHbLIM, BTOPOCTEMNEHHbIM
XapaKTepoM Mo CPAaBHEHUIO C NpeacTaBUTENbHON.

[naBoit ICMOMIHUTENbHOW BNACcTU B MPe3naeHTCKUX pecnybninkax sBasieTcs npesnneHT,
a B MOHapXusax — MoHapx. icnofiHMTelbHasa BNacTb, NpeAcTaBAeHHas NpaBUTENbLCTBOM,
cneunduryHa 1 cogepxaTesibHa, YTO, HENOCPEACTBEHHO OT/IMYAET ee OT
3aKOHOAATesNIbHOM BNacTW. Y NpaBUTENIbCTBA eCTb 60NbLIOK NMOTEHLWAS, MOTOMY YTO OHO
NMeeT B CBOUX PyKaX roCyAapCTBEHHbIMA annapaT: YUHOBHUKOB, apMUI0, MOJNLMIO,
cynemn, cunoBble CTPYKTYpPbl U T. 4. OH pyKOBOAUT TEKYLLUMKN AenamMn obuiecTBa,
pacrops>KaeTcsa ero pecypcamm, UCNOJTHSAET peLlleHnsl U 3aKOHbI, MPUHSATbIE
npencTaBMTENIbHbIMW OpraHaMu.

NpaBuTenbCTBa B pa3HbIX CTPaHaX Ha3blBalOTCA MO - Pa3HOMY: NPaBUTE/IbCTBO — B
Poccun, Yexun; KabnHeT MUHUCTPOB - B ANOHUN; rOCYAAapCTBEHHbIN coBeT — B KuTtae;
depepanbHbIM coBeT — B LWBeynn un T. 4.

MpaBUTENLCTBO M €ro Npe3naeHT UrpatoT pa3Hble POan B NapPsIaMeHTCKUX U
npe3naeHTCKUX pecnybnmkax.

B npe3npoeHTCKNX rocygapcTBax CTaTyC NpaBUTesIbCTBa 3a4acCTylo He 3akperJieH
KoHCTUTyLMen n He cywecTBYeT Kak TakoBoun. K npumepy, Bpsg Jin MOXKHO FOBOPUTb O
npasutenbcTee B CLUA, NOCKONbKY KaXXAbil U3 14 MUHUCTPOB NMOAYNHEH TOJIbKO
npe3ngeHTy, a KabnHeT MUHUCTPOB, 06 bEONHAIOLLNIA NX BCEX, HE ABNSAETCH
KosilernasbHblM OpraHoM, He MPUHMMaeT peLleHnn, a ToNbKo obcyxaaeT nx. B atom
c/lyq4ae MUHUCTPLI BbICTYNalOT B Ka4YeCcTBe COBETHUKOB Npe3naeHTa no Bonpocam,
BXOLALLMM B UX KOMMEeTeHUn0.[13]

B napQiaMeHTCKNX rocyaapCcTBax nosnumsa npaBuTeNbCTBa MHas.

B BennkobputaHum kabnHeT MUHNCTPOB hopMUpyeTCa NapaMeHTOM U NOAOTHYETEH
emy. Kak npasunno, KabnHeT MMHUCTPOB BbICTYMaeT CBA3YOLWMNM 3BEHOM MeXAY



3aKoHO4aTesIbHOM U UCNONHUTENbHOW BETBAMK BNacTn. KabnHeT MUHNCTPOB COCTOUT U3
Mpembep - MMHUCTPa 1 FPpynMbl F1aBHbIX MUHUCTPOB, KOTOPbIE HECYT KOJIJIEKTUBHYIO
OTBETCTBEHHOCTb 3a OeATesIbHOCTb NpaBuTenbCcTBa. PakTn4eckmn KabnHet MnHuUcCTpos
ABNSAETCA PYKOBOOAWMM S4PO0M npasawen naptum. OH cOCTOUT U3 17 MUHUCTPOB, U3
KoTopbix 6onee 15 moryT npeactaenaTth Manaty obwmnH. CnegoBaTesibHO B AaHHOM
c/lyqae NpuHUMN pasgesnieHus BaacTen cTporo He cobnogaetca. OgHako cnepgyert
OTMETUTb, YTO, HEMNOCPELCTBEHHO B Nap/laMeHTCKON CUCTeMe NpaB/ieHnsa BNacTb
rnpemMbep - MUHNCTPA OYeHb 3HaYNTEsIbHa, MOCKOJIbKY OH ONMpPAaeTCsa Ha NoAAEPKKY
CTOPOHHNKOB CBOEWN MapTuu B NapiaMeHTe.

MecTHasa ncnonHuUTenbHasa BNacTb ocyuwecTenseTca nMbo Yyepes MeCTHbIe
NCNOJIHNTEJIbHbIE OpPraHbl, Ha3Ha4YaeMble LEeHTPOM (MeCTHOW aAMUHUCTpauunen), nmbo
yepe3 BbIOOPHbIE OpraHbl MECTHOIro camoynpasieHnsa. ObbI4HO yrpaBsieHne MeCTHbIMU
Aenamm nopyyaeTcs YNHOBHMKY, Ha3Ha4YaeMoMy U3 LeHTpa (a nHorga n ndbupaemomy
Ha MecTax) — rybepHaTopy, npedekTy.

NcnonHuTenbHble opraHbl N30al0T HOPMATUBHbIE aKThl (nocTaHoBNEHNS, NMpuUKa3hbl,
NMOCTaHOBJIEHNS), KOTOpble OCHOBaHbl Ha 3aKOHaX U He OO0JI>XHbl M NMPOTUBOPEYNTD.

CornacHo ctaTtbe 118 KoHcTuTyuumn Poccnimnckonm ®epepaumnu, NMpasocyame B Poccumnckom
depepaynm ocywecTensaeTca Tosbko cynoM. CynebHasa BlacTb OCywecTBAseTCS
nocpencTsoOM KOHCTUTYLMOHHOI O, rpaX4aHCKoro, agMUHNCTPATUBHOIO 1N YrOJIOBHOIO
cyponpoussoacTeall4l.

CynebHas cnctema Poccunnckon depgepauymm ycTaHaBamBaeTcs KoOHCTUTYyLMEN
Poccunckonm ®epepaunn n degepasibHbiM KOHCTUTYLUMOHHBLIM 3aKOHOM OT 31 aekabp4
1996 roga Ne 1 - ®K3 «O cypnebHom cucteme Poccmnckon degepaunmn» (fanee — 3aKoH
«O cynebHom cucteme»).

CornacHo ctaTbe 1 3akoHa O cyaebHonm cucteme, cynebHas Bnactb B POCCMNCKON
depepaymm oCcyLLeCcTBNSAETCA TOJIbKO CygaMu B iMue cyneun, NPUCsS>XXHbIX 3acefaTtesien n
apbuTpaxkHbIX 3acenaTtenen, y4acTBYOLWMNX B OTNPaBAeHNN NpaBoOCyamns B
YyCTaHOBJ/IEHHOM 3aKOHOM nopsgke. HMKakue gpyrmue opraHbl nbo nuua He nMmerT
npasa 6paTb Ha cebsa oTnpaBsieHMe NpaBoCcyond. YKpenasaeTcs He3aBUCUMOCTb
cynebHom cucTembl OT 3aKOHOAATE/IbHOW U UCMONHUTENLHOWN BNaCcTEN.

CnepyeT 0cobo OTMETUTb, YTO, HENOCPEACTBEHHO eIHCTBO CyaebHOon cucTeMsl
Poccuiickon ®egepaumnmn obecnedynBaeTcs 3a CYeT:



co3paHue cynebHoun cuctemol Poccumnckom depepaumm KOHCTUTYLMEN POCCMNCKON
depepaunm n cooTBeTCTBYOLWMM PefepasibHbIM KOHCTUTYLNOHHBIM 3aKOHOM;

cobnoaeHne BceMn pegepanbHbIMU CyAaMn U MUPOBLIMU CyAbsMU NMpaBua npoueaypsl,
YCTaHOBJIEHHbIX hefepanbHbIMUN 3aKOHAMU;

npuMeHeHne sceMmun cygamum KoHCTUTyuum Poccnimnckon depepaunm, henepanbHbix
KOHCTUTYLMOHHbIX 3aKOHOB, (hefepasbHbIX 3aKOHOB, 00LWEeNPU3HAHHbLIX NMPUHLXMNOB 1
HOPM MeXAYHapOo4HOro rnpasa U MeXxayHapoaHbIX Aorosopos Poccmnmnckon depepauunm,
a TaKXXe KOHCTUTYyUUN (YCTaBOB) 1 NHbIX 3aKOHOB CybbekToB Poccunckonm denepaunu;

npu3HaHme 0653aTeNbHOro NCMOTHEHNS CyAeOHbIX peweHnin, BCTYNMBLUNX B 3aKOHHYIO
CUny Ha Bcen TepputTopun Poccunckon ®enepauynu;

3aKOHOOaTe/ibHOEe 3aKperJieHne egnuHCTBa CTaTycCa chJ,e|7|;

hnHaHcmpoBaHune henepanbHbIX CYA0B M MUPOBbLIX Cyaen U3 penepanbHoro brogxxeTa
(ctaTbsa 3 3akoHa O cynebHonm cucteme).

Knaccndgukaums cyioB 3aKpenieHa B cTaTbe 4, KOTopas yCTaHaB/AUBAET, 4To,
HenocpencTBeHHO B Poccuiickon denepaunm nmetoTcs penepasbHble cyabl,
KOHCTUTYLIMOHHbIE (YCTaBHbIe) Cyibl U MUPOBbIE CyAbW Cy6beKTOB POCCMINCKOM
depnepaumn, coctaBnsolme cynebHyo cuctemy Poccuiickon denepaumnmn.[15]

depnepanbHble Cyabl BKJOYalOT B cebs:
KoHcTuUTyumnoHHbIn Cyn Poccumnckonm depepauunm;
BepxoBHbi Cyn Poccunckon denepaynn;

BepxoBHble cyabl pecnybnunk, kpaesble 1 06/1aCTHbIE Cyabl, Cybl FOPOOOB
enepanbHOro 3Ha4YeHus, Cybl aBTOHOMHOW 061acTV N aBTOHOMHbIX OKPYrOB,
OKPY>XHbl€ Cybl, BOEHHbIE U CMeuMann3npoBaHHbIe Cybl, BXOAALNE B CUCTEMY
henepanbHbIX Cy0B 0b6LIen PUCANKLNN;

OKPY>XHble apbuTparkHble cyabl, apbuTparkHble anennsuMoHHbIe cyabl, apbuTparkHbie
cyabl cybbekToB Poccuiickonn degepaumnmn, crneymanndmpoBaHHble apbuTparkHblie Ccybl,
BXOAsLME B CMCTeMY (peaepanbHbiX apbuTpaKHbIX CY10B.

K cynam cybbekToB Poccumnckon degepaum OTHOCATCA: KOHCTUTYUMOHHbIE (YCTaBHbIE)
cynbl cybbekToB Poccmnckon denepaunm, MMPoBble CYyAbU, ABASAIOLIMECH CYObSAMUN
obwen opncagnkummn cybbekTos Poccunckon depepaumnn.



KoHCTUTyumnoHHbIN Cya Poccunckonm denepaunm ansetca cyaebHbiM opraHom
KOHCTUTYLMOHHOI 0 KOHTPOJ15, KOTOPbIA CaMOCTOATE/IbHO N CAMOCTOSATESIbHO
ocyuwiecTBnseT cynebHyto BAacTb B paMKax KOHCTUTYLMOHHOIO Cy4onpon3BoacTsea. B
€ero CoCTaB BXOoAAT AeBATHaAUaTb cyaen, HaszHa4YaeMblix CoseToM Pepepaumnum no
npeactasneHuto NMpesngeHta Poccnnckonm depgepaumm. KOHCTUTYUMOHHBIN Cya
Poccunckonm degepaumnm ynosHOMOYEH OCYLLECTB/IATL CBOIO OeATENIbHOCTL B
NPUCYTCTBUM OBYX TpeTen oT obuwero 4yncna cygen. NonHomouums, nopsaaok
opmMmpoBaHUAa N gesatenbHoCcTn KoHCTUTYyLnoHHoro Cyna Poccninckon depepauynm
yCTaHaBauBatoTca ®enepasibHbIM KOHCTUTYLMOHHBIM 3aKOHOM OT 21 uiong 1994 roga Ne
1 - ®K3 «O KoHcTUuTyumnoHHoM Cyne Poccuimnckonm depgepaumnmn»[16].

BepxosHbi Cyn Poccuinckom depepaumm aBaseTcs BbiICLUIMM cyaebHbIM OpraHoM no
rpa>xgaHCcKum genam, genam ob yperynampoBaHUM 3KOHOMUYECKUX CMOPOB, YrOJIOBHbLIM,
AAMUHUCTPATUBHBLIM U UHBLIM AeflaM, a TakXXe cyaamum obLen lopmconkumm, Co3gaHHbIMm
B COOTBETCTBUN C 3aKOHOM O cynebHon cucteme. BepxoBHbin Cy g Poccunckom
denepaunm ocywecTenaeT cyaebHblin HaA30p 3a AeATeNbHOCTbIO CY40B B
COOTBETCTBYIOLLMX NpoLeccyasbHbIX popMax, pacCMaTpuBas Lesla B KayecTBe cyaa
Ha[A30pPHOM MHCTaHUWUN, a TakKXXe B npejenax CBoen KoMrneTeHLUMN B KaYecTBe cyda
anessIAUMOHHON MU KacCauMoHHOM MHCTaHUM. KpoMe Toro, BepxoBHbin Cya B Lensx
obecnevyeHunsa egnHoobpa3HOro NpMMeHeHNsa 3aKkoHogaTenbCTBa Poccuimnckon depepaunm
[aeT cyfaM pa3bsACHEHUSA Mo Bonpocam cyaebHonm npakTukn. NoaHomMo4mns, nopagok
dpopMupoBaHua U gesatenbHoCcTN BepxosHoro Cyana Poccunckon ®enepaynmn
yCcTaHaBamBalTcsa PegepasibHbIM KOHCTUTYLUMOHHBbIM 3aKOHOM Ne 25 - @3, 3 - PK3 oT 5
deBpansa 2014 roga «o BepxosHom Cyne Poccunckon ®epepaunmn».[17]

BepxoBHbii cya Pecnybnnkn, obnactHom (obnacTtHon) cya, cyn ropona genepanibHOro
3HaYeHus, cya aBToOHOMHOM obnacTu, Cya aBTOHOMHOIO OKpyra B npenesiax CBoewn
KOMNeTeHUNN pacCMaTpUBalOT fesla B KayecTBe Ccya NnepBon N BTOPOW MHCTaHUMK, B
nopsiike Haga3opa v Mo HOBbIM JINOO BHOBb OTKPbLIBLLUMMCA 0B6CTOATENbCTBaM. DTN Cy bl
ABNATCH HENOCPEACTBEHHO BbILLECTOALWMMUN CyAeOHBbIMU MHCTAHUMAMM NO OTHOLLEHWUIO
K palOHHbIM CyfaM, LENCTBYIOLNM Ha TEPPUTOPUM COOTBETCTBYIOLWLEro cybbekTa
Poccninckon ®epepauunn. NMosHomMo4vus, opMmupoBaHue N AeATesIbHOCTb 3TUX CYy40B
yCcTaHoBJ1IeHbl PefepasibHbIM KOHCTUTYLIMOHHBLIM 3aKOHOM OT 7 peBpang 2011 ropa. Her.
1 - ®epepanbHbI 3aKoH «O cygax obuwen opucankumm B Poccnnckonm denepaunm».

PanoHHbIV Ccyn B npefenax CBOen KoMNeTeHUMn paccMaTpuBaeT Aesla B KadyecTBe cyaa
nepBoOn U BTOPOM MHCTAHLUMN, @ TakXXe OCyLLeCcTBAAeT pag APYyruX NoJHOMOYMNW. B 3ToOM
C/lyqae OKPY>XHOM Cy, HenocpenCcTBEHHO NMOAYNHAETCA MUPOBLIM CYbSM,
AEeNCTBYIOLWNM Ha TEPPUTOPUM COOTBETCTBYOLLEro cynebHoro okpyra.



BoeHHble cyabl CO30al0TCA Ha TEPPUTOPUMAJIbBHOWM OCHOBE MO MeCTy OUC/I0KALNM BOUCK U
hb/10TOB 1 OCYLLEeCTBAAT CyaebHyto BflaCTb B BOMCKaX, OpraHax U CoeguHeHunsax, roe
depnepanbHbIM 3aKOHOM MpefycMOTpPeHa BoOeHHas cnyxxba. B npenenax csoen
KOMMeTEeHUNUN OHN pacCMaTpUBalOT fesla B KadYecTBe cyaa nepson N BTOPON MHCTaHLUUN,
B NopsiKe Haf3opa 1 No HOBbIM IMOO BHOBb OTKPbLIBLUMMCA 0bCcToATENnbCTBaM. [MpaBoBOM
CTaTyC BOEHHbIX CYy0B yCTaHaBAMBaeTcsa henepasibHbIM KOHCTUTYLMOHHBIM 3aKOHOM OT
23 noHa 1999 roga Ne 1 - K3 «O BOeHHbIX cyaax Poccunckonm depepaumnm».
PacnpeneneHue cybbekToB Poccunckom denepaumm no COOTBETCTBYOLNM
opucanKumnam npegycmotpeHo denepasbHbIM 3aKOHOM OT 27 aekabpsa 2009 roga Ne 345
- ®3 «O TeppuTOopmasbHOM NOACYOHOCTN OKPYXKHbIX (BOEHHO - MOPCKNX) BOEHHbIX
cynoB».[18]

MunpoBon cyaobs B Nnpenenax CBOEN KOMMETEHLMN pacCMaTpUBaEeT rpa>kgaHckue,
aOMWHUCTPATMBHbIE N YTONIOBHbLIE A€/1a B Ka4eCcTBe CyAa NepBON MHCTaHUWN.
MonHOMOYNA N NOPAAOK AeATEeNIbHOCTU MUPOBOro CyAbW YCTaHABNBAIOTCSA
depepanbHbiM 3aKOHOM OT 17 aekabpsa 1998 roga Ne 188 - ®3 «O MUPOBLIX CyaAbsAX B
Poccunckonm degepaumnn» n COOTBETCTBYIOLWNM 3aKOHOM cybbekTa Poccmnckon
depnepaunmn. YNcNeHHOCTb MUPOBLIX CYAEN yCTaHaB/IMBaeTCa deaepasibHbiM 3aKOHOM OT
29 nekabps 1999 r.n 218 - ®3 «0b6 obLLEN YNCSIEHHOCTN MUPOBLIX CyAEeN U KONNYeCcTBe
cynebHbix y4acTKoB B cybbekTax Poccmninckon denepaunms».

CnepyeT OTMETUTb, 4TO, HEMOCPeACTBEHHO B COOTBETCTBUM C rnaBon 3 3akoHa Ne 1 -
OK3 cynamm aBnaOTCA: OKPY>XHOM apbuTparkHbIn cyf, apbuTpa KHbIn anennsaunoHHbIN
cyn, apbuTtpaxkHbin cya Poccunckon depgepaunu, cneynannsmpoBaHHble dhenepasbHble
CyAbl, CyZ N0 NHTeJJIeKTYyallbHbIM NpaBaM, KOHCTUTYUMOHHbIN (YCTaBHON) cyn cybbekTa
Poccuinckon ®epepauunn.

3aKJslo4YyeHue

B xoae Hawern paboTbl Mbl BbISCHUM, YTD MEXAHWU3M roCcyaapcTBa — 3TO LE/IDCTHaS
nepapxmyeckas cMcTemMa rocylapCTBeHHbIX DPraHOB M UHCTUTYTOB, KDTDpPbIE
NPaKTUYECKWN DCYLLECTBISAIT FOCYAAapPCTBEHHYIO BIACTh, 3aa4n U YyHKLWN
rocygapcTBa. A MepBUYHBLIM N Ba)KHENLLNM CTPYKTYPHbIM 3/IEMEHTOM MEexXaHn3Ma
rocyfapcTBa SIBNSIETCS roOCyAapCTBEHHbIA DPraH.

[TOHATMe rocyoapCTBEHHOI 0 anmnapaTta MDXXHD paccMaTpMBaTb B LUMPOKOM CMbIC/ie
3TOro cnosa nbo B Y3KOM CMbIC/ie. B LULNPOKOM CMbIC/ie FDcyﬂ,apCTBeHHbIﬁ afnapat
OTOXKOEeCTBNAEeTCd C NoOHATNEM MeéXaHM3Ma rocygapcTtBa, B Y3KOM CMbICe



rocyapCTBEHHbI annapaT NOHUMAETCs Kak CUCTeMa UCNDJHUTENbHbIX U
pacrnopsanTenbHbIX DPraHoB rocygapcTBea.

foOCynapCTBO 419 BbIMOJIHEHUS CBOUX (PYHKLWW CO3JaeT CUCTEMY roCcyAapCTBEHHbIX
DpPraHoB (MexaHu3M rocygapcTBa), KOTOpble B COBDKYMHOCTM DOpasyoT
rocyfapCTBEHHbIA anmnapaT. 3TO XOPOLWD DPraHM30DBaHHbIA, XOPOLUD
CKOOPAVMHUPOBAHHBIN C/IOXXHbIM MOJINTUYECKNI MEXaHN3M, BKJoYatloWwmnnm B cebs
MHOIDYNCNEHHbIE U pa3HDD6pa3Hblie DpraHbl. Ka)Kablh U3 3TUX DPraHoOB nMeeT
onpenenieHHY CTPYKTYpPY, MOJIHOMODYMSA, 3a4a49M U Lesn, Ha A0CTUXKEHNE KOTOPbIX
HanpasJieHa UX OesATesIbHOCTb, U AeNCTBYET B CTPOro onpenesieHHbIX paMKax.

B LINPOKOM CMbICJ1E I'Dcy,El,apCTBeHHbIVI alfinapaT OXBaTbIBa€T BCE NOCyAapCTBEHHbIE
OpraHbl, BKJlOYaA npeanctaBuTesibHble DPraHbl, cyp,e6Hb|e M aaMNHNCTPATWMBHbIE
OpraHbl. B Y3KOM CMbICJ1€ o4 rocygapCrBeHHbIM armnapaTtoM NoHNMMaloTCA TOJIbKD
rocygapcrBeHHbl€ DPraHbl C a,EI,MVIHVICTpaTVIBHDVI BNacCTbto, T. €. agaMNHUCTPATUBHD -
NCMOJIHNTEJIbHbIE DPraHbl.

FoCcynapCcTBEHHbIE DpraHbl D6nagalT ceayWnMN NMPpU3HakamMmm, DTANYALWMUMN X OT
APYrvx DpraHoBs:

1) NnpaBDBasi DCHDBA AEATENIbHOCTU, T. €. DPraHn3auuns, CTPYKTYypa, PYHKLUWN, 320341 U
LLesin, KOMMeTeHLU A roCy1apCTBEHHbIX DPraHDB DNPenenatnTCa AENCTBYIOLUM
3aKDHDAATEe/IbCTBOM,;

2) Hann4me NoJAHOMDYMIN, B TOM Yucne npnMmeHeHme npuHy>xgeHm4 B HeobXxDaANMbIX
CNy4aaXx;

3) AencTeoBaTb DT UMEHM rOCYAAPCTBA;

4) N3paHne obasaTeslbHbIX aKTOB (HOPMaTUBHOD - NPaBOBbIX N NPaBONPUMEHUTESIbHbIX) B
npegenax cBDE KoMMneTeHUnu;

CucTemMa DPraHoB roCcyJapCTBa, @ TakXXe UX BHYTPeHHee CTpDeHne, DHN He 3aCThIBaloT,
MEHSITCA (PYHKLINUM roCcylapCTBa, U3MEHAETCSA U CUCTEeMa ero DPraHoB, a U3MeHeHune
3334, BD3JIDXKEHHbIX Ha TOT NMOD MHDW DPraH, MoXKeT ObITb U3MEHEHD U CTPpDEHne
CaMDro opraxa.

Bce rocygapCTBeHHbIe DpraHbl DOPa3yIOT Nepapxmnveckyo CUCTEMY, T. €. HAXDAATCH B
onpegeneHHbIX NoAYNHEHHbIX DTHOLLIEHUAX U AEeACTBYIOT Ha DCHDBE NMpuHUmMna
«[0DMNyCKaeTCs TOJIbKD TO, 4TD NPSIMD NpefyCMOTPEHD 3aKDHOM». IHbIMK C/TOBaMU, DHU
HE MOTYT BbINDJIHATbL T€ PYHKLNM NMOD NCNDIb3DBATh T€ NDJIHOMDYMS, KOTOPbIE MNPSAMD



He NpenyCMDTPEHbl B 3aKDHe D6 nx obpa3oBaHUN N KODMNETEHLUW.
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